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§1313.22

which DEA has knowledge as provided
in §1313.25.

[64 FR 31665, Aug. 1, 1989, as amended at 59
FR 51367, Oct. 11, 1994; 60 FR 32464, June 22,
1995; 62 FR 13969, Mar. 24, 1997; 66 FR 46520,
Sept. 6, 2001; 67 FR 49569, July 31, 2002; 75 FR
10683, Mar. 9, 2010]

§1313.22 Contents of export declara-
tion.

(a) Any List I or List IT chemical list-
ed in §1310.02 of this chapter which
meets or exceeds the quantitative
threshold criteria established in
§1310.04(f) of this chapter may be ex-
ported if that chemical is needed for
medical, commercial, scientific, or
other legitimate uses.

(b) Any regulated person who desires
to export a threshold or greater quan-
tity of a listed chemical shall notify
the Administration through procedures
outlined in §1313.21 and distribute
three copies of DEA Form 486 as di-
rected in §1313.23.

(c) The DEA Form 486 must be exe-
cuted in triplicate and must include all
the following information:

(1) The name, address, telephone
number, telex number, and, where
available, the facsimile number of the
chemical exporter; the name, address,
telephone number, telex number, and,
where available, the facsimile number
of the export broker, if any;

(2) The name and description of each
listed chemical as it appears on the
label or container, the name of each
listed chemical as it is designated in
§1310.02 of this chapter, the size or
weight of container, the number of con-
tainers, the net weight of each listed
chemical given in kilograms or parts
thereof, and the gross weight of the
shipment given in kilograms or parts
thereof;

(3) The proposed export date, the U.S.
Customs port of exportation, and the
foreign port of entry; and

(4) The name, address, telephone,
telex, and where available, the fac-
simile number of the consignee in the
country where the chemical shipment
is destined; the name(s) and address(es)
of any intermediate consignee(s).

(d) Notwithstanding the time limita-
tions included in paragraph (b) of this
section, a regulated person may receive
a waiver of the 15-day advance notifica-
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tion requirement following the proce-
dures outlined in §1313.24.

(e) Declared exports of listed chemi-
cals which are refused, rejected, or oth-
erwise deemed undeliverable may be
returned to the U.S. chemical exporter
of record. A brief written notification
(this does not require a DEA Form 486)
outlining the circumstances must be
sent to the Import/Export Unit, Drug
Enforcement Administration, following
the return within a reasonable time.
See the Table of DEA Mailing Address-
es in §1321.01 of this chapter for the
current mailing address. This provision
does not apply to shipments that have
cleared foreign customs, been deliv-
ered, and accepted by the foreign con-
signee. Returns to third parties in the
United States will be regarded as im-
ports.

[64 FR 31665, Aug. 1, 1989, as amended at 60
FR 32465, June 22, 1995; 67 FR 49569, July 31,
2002; 75 FR 10683, Mar. 9, 2010]

§1313.23 Distribution of export dec-
laration.

The required three copies of the list-
ed chemical export declaration (DEA
Form 486) will be distributed as fol-
lows:

(a) Copy 1 shall be retained on file by
the chemical exporters as the official
record of export. Export declaration
forms involving a List I chemical must
be retained for four years; declaration
forms for list II chemical must be re-
tained for two years.

(b) Copy 2 is the Drug Enforcement
Administration copy used to fulfill the
notification requirements of Section
6053 of the Chemical Diversion and
Trafficking Act of 1988, as specified in
§1313.21

(c) Copy 3 shall be presented to the
U.S. Customs Service at the port of
exit for each export of a listed chem-
ical or chemicals on or before the day
of exportation, and when possible,
along with the Shippers Export Dec-
laration.

[64 FR 31665, Aug. 1, 1989, as amended at 60
FR 32465, June 22, 1995; 61 FR 51004, Sept. 30,
1996]

§1313.24 Waiver of 15-day advance no-
tice for chemical exporters.

(a) Each regulated person shall pro-
vide to the Administration the identity
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and information listed in §1300.02(b)(12)
for an established business relationship
with a foreign customer not later than
August 31, 1989.

(b) Not later than October 31, 1989,
each regular customer so identified in
notifications made under §1313.24(a)
shall be a regular customer for pur-
poses of waiving the 15-day advance no-
tice requirement, unless the regulated
person is otherwise notified in writing
by the Administration.

(c) Each foreign customer identified
on an initial DEA Form 486 submitted
after the effective date of the imple-
mentation of part 1313 shall, after the
expiration of the 15-day period, qualify
as a regular customer, unless the Ad-
ministration otherwise notifies the
regulated person in writing.

(d) Unless the Administration noti-
fies the chemical exporter to the con-
trary, the qualification of a regular
customer for any one of these three
chemicals, acetone, 2-Butanone (MEK),
or toluene, qualifies that customer as a
regular customer for all three of these
chemicals.

(e) The Administrator may notify
any chemical exporter that a regular
customer has been disqualified or that
a new customer for whom a notifica-
tion has been submitted is not to be ac-
corded the status of a regular cus-
tomer. In the event of a disqualifica-
tion of an established regular cus-
tomer, the chemical exporter will be
notified in writing of the reasons for
such action.

[64 FR 31665, Aug. 1, 1989, as amended at 56
FR 55077, Oct. 24, 1991; 62 FR 13969, Mar. 24,
1997; 75 FR 10684, Mar. 9, 2010]

§1313.25 Foreign import restrictions.

Any export from the United States in
violation of the law of the country to
which the chemical is exported is sub-
ject to the penalties of Title 21 United
States Code 960(d).

§1313.26 Transfers
tation.

(a) In the case of a notice under
§1313.21(a) submitted by a regulated
person, if the transferee identified in
the notice, i.e., the foreign importer, is
not a regular customer, the regulated
person may not transfer the listed
chemical until after the expiration of

following expor-

§1313.26

the 15-day period beginning on the date
on which the notice is submitted to the
Administration.

(b) After a notice under §1313.21(a) is
submitted to the Administration, if
circumstances change and the exporter
will not be transferring the listed
chemical to the transferee identified in
the notice, or will be transferring a
greater quantity of the chemical than
specified in the notice, the exporter
must update the notice to identify the
most recent prospective transferee or
the most recent quantity or both (as
the case may be) and may not transfer
the listed chemical until after the expi-
ration of the 15-day period beginning
on the date on which the update is sub-
mitted to the Administration, except
that the 15-day restriction does not
apply if the prospective transferee
identified in the update is a regular
customer. The preceding sentence ap-
plies with respect to changing cir-
cumstances regarding a transferee or
quantity identified in an update to the
same extent and in the same manner as
the sentence applies with respect to
changing circumstances regarding a
transferee or quantity identified in the
original notice under paragraph (a) of
this section.

(c) In the case of a transfer of a listed
chemical that is subject to a 15-day re-
striction, the transferee involved shall,
upon the expiration of the 15-day pe-
riod, be considered to qualify as a reg-
ular customer, unless the Administra-
tion otherwise notifies the exporter in-
volved in writing.

(d) With respect to a transfer of a
listed chemical with which a notice or
update referred to in §1313.21(a) is con-
cerned:

(1) The Administration—

(i) May, in accordance with the same
procedures as apply under §§1313.51
through 1313.57, order the suspension of
the transfer of the listed chemical by
the exporter involved, except for a
transfer to a regular customer, on the
ground that the chemical may be di-
verted to the clandestine manufacture
of a controlled substance (without re-
gard to the form of the chemical that
may be diverted, including the diver-
sion of a finished drug product to be
manufactured from bulk chemicals to
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